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MINING TENEMENTS — HIGH COURT DECISION 
736. Mr S.A. MILLMAN to the Minister for Mines and Petroleum: 
I refer to the High Court’s decision in August in the case of Forrest and Forrest v Wilson and the uncertainty and 
concern this decision has caused amongst many mining tenement holders.  
(1) Can the minister update the house on how the government is responding to the decision of the High Court?  
(2) How is the McGowan Labor government providing certainty for the WA resources sector?  

Mr W.J. JOHNSTON replied: 

(1)–(2) I thank the member very much for a very good question. The decision on Forrest and Forrest is probably 
the most important issue confronting the mining sector in Western Australia. The decision was handed 
down on 17 August contrary to the Warden’s Court, the Supreme Court of WA and the WA Court of 
Appeal’s understanding of the legislation of Western Australia. However, of course we respect the 
decision of the High Court. I already announced that after the cabinet decided to act on 14 September, we 
would look to introduce validating legislation, because this decision has undermined the security of tenure 
of potentially quite a number of mining leases in Western Australia. The cabinet gave approval last week 
to draft the legislation and we will look forward to the draftsmen bringing that legislation back to us. 
I also have to let the people of Western Australia know that the advice we have is that we will need 
commonwealth legislation as well, because these issues affect native title. We will not be able to simply 
validate the tenements in Western Australia because the validating legislation would potentially be 
considered a future act, even though the future act processes have already been completed.  

So my friend the Minister for Aboriginal Affairs has written to Senator George Brandis, the 
commonwealth Attorney-General, and he also raised the issue at the forum of Aboriginal Affairs 
ministers, asking for action. We hope that the commonwealth will include action in its options paper for 
proposed changes to the national native title legislation, because we have to make sure that the mining 
tenements that underpin the success of Western Australia continue to be held valid. This is essential 
action. I have been surprised that the opposition has never asked me a question on this matter. It is 
certainly the issue that is raised with me most commonly when I meet with industry. 

I note the comments today of the Chamber of Minerals and Energy that confidence has returned to the 
mining sector in Western Australia. I note that there has been a 14 per cent increase in exploration 
applications. I note the article in today’s The West Australian online by Kim Macdonald that says that 
10 000 jobs are available in Western Australia’s mining and resource sector. I note the comment of DFP 
Resources that there has been a 26 per cent rise in job vacancies in the WA resources sector. There is 
confidence. As the Chamber of Minerals and Energy explains, confidence is returning to the 
Western Australian mining sector. We are pleased, as the Labor government, that the mining sector has 
responded so strongly to the election of a new government focused on jobs and outcomes. 

Several members interjected. 

The SPEAKER: Members! 

Mr W.J. JOHNSTON: I am pleased to say that we will continue to do that, and we will continue to have 
a successful mining sector in Western Australia, because we are in touch with the mining sector and responding 
to their needs. We hope that the Liberal commonwealth government will respond as well. I urge my colleagues on 
the other side of the Parliament. I have spoken to the federal opposition and asked it for its support. I hope that the 
state Liberal Party will put pressure on the commonwealth government to act quickly, because this is an essential 
element of protecting the mining sector in Western Australia. If the commonwealth were to fail to act 
expeditiously—I am not saying it will—it would undermine mining tenements in Western Australia and therefore 
certainty of investment. 
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